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[Escrow Instructions ‑ Buyer'sPRIVATE 


For Commercial Purchase With Lease Involved]


(From Buyer's Counsel)

March 18, 2002
___________________________________

___________________________________

___________________________________

Attention:  _______________________


Re:
Escrow No. 



Commitment No. 



Effective 

Gentlemen:  


We are attorneys for _______________________________________ ("Buyer"), which is purchasing the property (the "Property") described in the above‑referenced preliminary commitment for title insurance (the "Preliminary Report") pursuant to a Real Estate Purchase and Sale Agreement (the "Agreement") dated ___________________ 20__, in which ______________________________ is Seller, a copy of which has been delivered to you.  These instructions are given to enable you to close the sale under the Agreement.


The total purchase price of the above‑described property is $___________.  The terms of sale are set forth in the Agreement.  Buyer shall pay said purchase price as follows:


INSERT PAYMENT TERMS

DEPOSITS:


Buyer has deposited or will deposit with you a certified or cashier's check in the amount necessary to close this sale as shown by your closing statement upon approval of same by Buyer.

CONDITIONS:


You are authorized and directed to pay the purchase price to or for the account of Seller subject to the charges listed below when the following conditions have been fulfilled:


1.
A duly executed and acknowledged statutory warranty deed (the "Deed"), in a form approved by Buyer, conveying the Property to Buyer has been duly recorded in the real property records of __________________________________ County, Washington.


2.
You have received for the account of Buyer or given Buyer credit against the purchase price in an amount approved by Buyer to compensate for the tenant deposits under all leases of the Property and rental prorations.


3.
You are in a position to issue and are irrevocably committed to issue your ALTA form of owner's policy of title insurance in the face amount of $_______________________________, [OPTIONAL:  with extended coverage], insuring title is vested in Buyer, subject to no exceptions other than the usual printed exceptions contained in your standard form of ALTA owner's policy [with extended coverage] and exceptions No. _____________________ and printed exceptions _______________ of the Preliminary Report.


4.
You have received from Seller a duly executed Real Estate Excise Tax Affidavit.


5.
A bill of sale for the personal property and an assignment of leases in substantially the forms attached to the Agreement have been executed by Seller, approved by us and delivered to you for Buyer's account.


6.
Buyer has approved your preliminary closing statement.

[OPTIONAL:
7.
You have recorded the Declaration of Covenants, Conditions, Limitations and Restrictions in form approved by us or are in a position to and will so record immediately after the Deed is recorded.]

[OPTIONAL:
8.
To establish escrow accounts approved by Buyer and Seller to carry out the intent of Paragraphs ______ and ________ of the Agreement, you have unconditional instructions to forward to ______________________, Attention:  _________________, _______________________________, the sums of $_______________ and $__________________ for the respective escrow accounts.]


9.
You are holding and are in a position to forward to Buyer:  (a) lease confirmations in substantially the form attached to the Agreement (together with additional matters regarding the leases approved by Buyer) from each tenant of the Property; (b) the earnest money note signed by Buyer; and (c) an executed addendum to the Agreement in the form enclosed herewith.

CHARGES FOR THE ACCOUNT OF BUYER:


You are authorized and directed to charge Buyer the following closing costs:


1.
One‑half of your escrow fee, including sales tax.


2.
The extra title insurance premium, over and above the premium for standard owner's coverage, incurred solely for obtaining extended coverage, if any.


3.
Buyer's share of real property taxes prorated to the date of closing.

CHARGES FOR THE ACCOUNT OF SELLER:


Real estate excise tax, documentary stamps, one‑half of your escrow fee, the premium for owner's standard policy of title insurance, sales commissions and any personal property taxes are to be for the account of Seller.  Any sums necessary to clear the title of exceptions not specifically agreed to by Buyer shall be at the expense of Seller.  You shall also pay ___________________ and charge Seller for these payments. Rent and taxes shall be prorated to the date of closing.

FURTHER INSTRUCTIONS:


Please close this escrow as soon as possible; however, if this escrow has not been closed on or before ___________________, then you are to contact me for further instructions as to whether this escrow is to be terminated.  If the escrow is terminated, you are to return to me all funds deposited by Buyer.  You may act on any further instructions in this escrow from the undersigned or from ____________________________________________.


After closing, please forward to the undersigned the title policy, the recorded Deed, the bill of sale, the assignment of leases and a copy of these instructions indicating their acceptance by you, together with your final closing statement for our review and delivery to Buyer.







Very truly yours,







KOLER & FITZSIMMONS, P.S.

Enclosures

The above escrow instructions are accepted

this _____ day of _________________, 20__.

__________________ TITLE INSURANCE COMPANY

By _______________________________________

   Escrow Officer
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