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[Escrow Instructions/Lender's Long Form]PRIVATE 


[From Lender's Counsel]

March 18, 2002
___________________________________

___________________________________

___________________________________

___________________________________

Attention:  _____________________________________, Escrow Officer


Re:
$________________________________ Deed of Trust Loan to _____________________________________ ("Borrower") From ____________________________________________ ("Lender")

Gentlemen:


Enclosed herewith and delivered to you as escrow agent in accordance with these instructions are the following documents:


1.
A Deed of Trust and Security Agreement to be executed by Borrower;


2.
A Deed of Trust Note in the amount of $________________ to be executed by Borrower;


3.
An Assignment Lease and Cash Collateral to be executed by Borrower;


4.
Two Uniform Commercial Code Financing Statements, one Form UCC‑1 and one Form UCC‑2, executed by Lender and to be executed by Borrower;


5.
An Agreement of Guaranty to be executed by                                                                             ;


6.
A Loan Agreement executed by Lender and to be executed by Borrower;


7.
A copy of form legal opinion to be executed and delivered to you by Borrower's counsel, which counsel is to be approved by Lender;


8.
A Usury Affidavit to be executed by Borrower, ____________________________________________________________; and


9.
Corporate Resolutions to be executed by                                                                                .

The documents listed in Items (1) through (9) above are hereinafter referred to as the "Loan Documents."


In addition, you will receive from Lender a wire transfer of loan funds to your escrow account, Account No. _______________ at ___________________________________ Bank, for Borrower's account, also referred to as Escrow Account No. ____________________, upon notice from you that you have accomplished and satisfied the following conditions:


A.seq level2 \h \r0 
You are committed to issue your ALTA mortgagee's policy of title insurance in the face amount of $____________________ to Lender, insuring that Lender's Deed of Trust is a first lien on the real property described in the Deed of Trust, subject to no exceptions whatsoever except for those items specifically set forth in Schedule A attached to the enclosed Deed of Trust and Assignment of Rents.  (You should specifically note that real estate taxes for the calendar year 20__ are to be paid in full.)


B.
Lender has confirmed to you that Borrower has satisfied all of the terms and conditions contained in Lender's commitment letter dated _______________, 20__, to _________________________, including without limitation that Borrower has provided Lender with a current survey as specified therein, evidence of availability of utilities, evidence that the real property to be secured by Lender's Deed of Trust is zoned _____________ and such certificates of insurance as Lender may require for the improvements located on the real property described in the Deed of Trust and Assignment of Rents.


C.
The respective Loan Documents have been duly executed by the proper parties thereto and acknowledged.


D.
You have dated all of the Loan Documents as of ______________________, 20__.


E.
Borrower has made provisions satisfactory to _____________________________ Title Insurance Company for payment in full of all _____________________'s fees and costs incurred in connection with this matter, including but not limited to all escrow fees, premiums for title insurance (including sales tax thereon) and fees for recording or filing all of the Loan Documents in connection with this transaction.


F.
You have collected from Borrower the sum of $__________ in cash or evidenced by a cashier's check payable to the order of Lender or are authorized by Borrower to deduct this sum from the loan proceeds and pay the same to Lender for the balance of Lender's commitment fee.


G.
You have collected from Borrower the sum of $__________ in cash or evidenced by a cashier's check payable to the order of Koler & Fitzsimmons, P.S. for attorneys' fees incurred in connection with this transaction, or are authorized by Borrower to deduct this sum from the loan proceeds and pay the same to Koler & Fitzsimmons, P.S..


H.
______________________________ Bank has notified you by telephone at (______) ______‑_______ that it is in receipt of the loan funds to be transferred by Lender as above provided.


I.
You have notified Lender and the undersigned that the conditions specified in Paragraphs 1 through 8 above have been satisfied, that you are prepared to record the above‑described documents and that you have received the approval of Lender to proceed.


After receipt of the loan proceeds and satisfaction of the foregoing conditions, you are instructed to proceed as follows:


1.
Record the Deed of Trust and Security Agreement and the Assignment of Leases and Cash Collateral in the order listed in this paragraph in the proper office in __________________ County, ___________________________.


2.
File the enclosed UCC Financing Statements with the ________________________ County, _______________________, and the ___________________________, as indicated on the face of each UCC Financing Statement, and return the secured party copies to the undersigned at the above address.


3.
Return all executed documents, including the recorded instruments, title insurance policy and the cashier's check payable to the order of Koler & Fitzsimmons, P.S. for attorneys' fees in connection with this transaction in the amount of $__________, to:



KOLER & FITZSIMMONS, P.S.



615 Second Avenue, Penthouse Suite



Seattle, Washington  98104-0226


4.
Forward the sum of $________________ by cashier's check to Lender.


5.
After the satisfaction of all conditions stated herein, the balance of the loan proceeds referred to above may be disbursed in accordance with the instructions of Borrower.


If, however, it should appear to you that you will be unable to accomplish all of the foregoing prior to the close of business on ____________________, 20__, you should immediately contact the undersigned and Borrower.







Very truly yours,







KOLER & FITZSIMMONS, P.S.

Encl.
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