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ADDENDUM TO DEED OF TRUSTPRIVATE 


[all‑inclusive wrap around]


THIS ADDENDUM modifies that certain Deed of Trust made by ______________________________, a _______________, as Grantor (herein "Grantor"), to ______________________________, a _______________ (herein "Trustee"), in favor of ______________________________, a _______________ as Beneficiary (herein "Beneficiary").


1.
This is an All‑Inclusive (Wrap Around) Deed of Trust securing an all‑inclusive promissory note (the "Note"), the balance of which includes the unpaid balance of an underlying deed of trust (or mortgage) and note (herein respectively the "Underlying Deed of Trust" and the "Underlying Note") more fully described as follows:


UNDERLYING NOTE:


Maker:  


Payee:  


Original Balance:  $


Dated:  


UNDERLYING DEED OF TRUST/MORTGAGE:


Beneficiary/Mortgagee:  


Original Amount:  $


Date of Instrument:  


Date of Recordation:  


Recording or Document No.:  


Book/Reel:  


Page/Frame:  


Place of Recordation:                                 County


2.
By accepting this All‑Inclusive (Wrap Around) Deed of Trust, Beneficiary covenants and agrees that, as long as Grantor is not in default under the Note, Beneficiary will pay all installments of principal and interest which shall hereafter become due under the Underlying Note as and when the same become due and payable, together with any and all sums required or hereafter required to be paid by Grantor under the Underlying Deed of Trust as impounds for the payment of taxes, assessments and/or insurance premiums.  Grantor will not make any payments whatsoever directly to any holder of the Underlying Note, including any prepayment, and will not request, agree to, or consent to any release, partial release, amendment or other modification of the Underlying Note or the Underlying Deed of Trust, except in accordance with the terms and conditions of the Note or with the prior written consent of Beneficiary or its successors and assigns.


If Grantor shall be in default hereunder or under the terms of the Note, and shall not have cured such default within fifteen (15) days after notice thereof from Beneficiary, Beneficiary shall not thereafter be obligated to make any payment under the Underlying Note until such default is cured (including payment of the Note in full after acceleration).  Beneficiary's obligations hereunder shall terminate upon the earlier of (1) the commencement of judicial or nonjudicial foreclosure proceedings under this All‑Inclusive (Wrap Around) Deed of Trust, or (2) payment by Beneficiary of the Underlying Note in full and reconveyance of the Underlying Deed of Trust, or (3) payment by Grantor of Beneficiary's Equity (defined below) in the Note, assumption by Grantor of the indebtedness evidenced by the Underlying Note, and reconveyance of this All‑Inclusive (Wrap Around) Deed of Trust.  As used herein, the term "Beneficiary's Equity" shall mean, at any time, the total of the following amounts:



2.1
The difference between the then unpaid balance of principal and interest on the Note and the then unpaid balance of principal and interest on the Underlying Note; plus



2.2
The aggregate of all amounts theretofore paid by Beneficiary hereunder pursuant to the terms of this All‑Inclusive (Wrap Around) Deed of Trust prior to the date of any foreclosure sale, for taxes and assessments, insurance premiums, delinquency charges, foreclosure costs, and any other sums advanced by Beneficiary pursuant to the terms hereof or of the Note, to the extent the same have not been previously repaid by Grantor to Beneficiary, plus interest thereon as herein provided; plus



2.3
The costs incurred by Beneficiary in any foreclosure of the lien hereof, or in enforcing this All‑Inclusive (Wrap Around) Deed of Trust or the Note, as permitted by law including without limitation reasonable attorneys' fees, to the extent the same have not been previously repaid by Grantor to Beneficiary.


3.
If Beneficiary defaults in making any required payment of principal or interest on the Underlying Note, then, provided Grantor is not in default under the terms of the Note, Grantor may, at Grantor's option, make such payments directly to the holder of the Underlying Note, and all funds so advanced, including, without limitation, payments of penalties or charges made by Grantor to the holder of the Underlying Note on account of Beneficiary's failure to make such payment, shall be credited against the next installment(s) of principal and/or interest due under the Note.


4.
Grantor hereby covenants and agrees with, and solely for the benefit of, Beneficiary herein, that:  (a) Grantor will timely perform and observe the covenants and agreements to be performed or observed by Beneficiary as Maker and Grantor under the Underlying Note and Underlying Deed of Trust except for:  (i) payment of principal and interest under the Underlying Note and (ii) payment of all sums required under the Underlying Deed of Trust as impounds for the payment of taxes, assessments or insurance premiums during those periods when Grantor is obligated hereunder to make such payments to Beneficiary and Beneficiary is obligated to make such payments to the holder of the Underlying Deed of Trust; and (b) Grantor shall deliver to Beneficiary copies of any and all notices, demands, documents and instruments, if any, which Grantor receives from the holder of the Underlying Note or Underlying Deed of Trust.


5.
Notwithstanding any other provision hereof or in the Underlying Note or Underlying Deed of Trust to the contrary, in the event of any default under the Note or any default hereunder which is not cured within ten (10) days after notice thereof to Grantor, Beneficiary may exercise, at its option, any one or more of the following remedies in addition to any other remedies provided herein:  (a) Declare the Note immediately due and payable in full upon demand; (b) Judicially or nonjudicially foreclose this Deed of Trust; (c) Perform any terms and conditions as are in default hereunder or under the Underlying Deed of Trust; (d) Make any payments of principal or interest due under the Underlying Note and Underlying Deed of Trust or any other encumbrance; and/or (e) Purchase, discharge, compromise, or settle the Underlying Note and lien of the Underlying Deed of Trust, or any other liens or encumbrances, including liens for taxes and assessments.  If Beneficiary elects to make any payment for any of the purposes authorized herein in the event of Grantor's default, or to perform any of Grantor's obligations upon which Grantor has defaulted, then, at the option of Beneficiary, all moneys so paid and all costs and expenses incurred thereby, including but not limited to reasonable attorneys' fees and any penalties, charges or other expenses due under the Underlying Note or Underlying Deed of Trust by reason of Grantor's default (1) may be added to the debt secured hereby and bear interest at the rate set forth in the Note, or (2) may be declared immediately due and payable, in which event such sums shall bear interest at the rate set forth in the Note from the date advanced or incurred by Beneficiary until paid, and Grantor's failure to reimburse Beneficiary upon demand therefor shall constitute a further event of default hereunder.  If Beneficiary elects to judicially foreclose this Deed of Trust Grantor agrees to pay all of Beneficiary's costs, including reasonable attorneys' fees, incurred in such foreclosure action or any appeal therefrom.  Notwithstanding any other provision hereof, no demand hereunder delivered by Beneficiary to Trustee for the foreclosure of the lien hereof, and no complaint for judicial foreclosure of the lien hereof, shall exceed the amount of the Beneficiary's Equity plus reasonable attorney's fees.


6.
If proceeds of any condemnation award or settlement in lieu thereof, or the proceeds of any casualty insurance covering the improvements located on the Property are applied by the holder of the Underlying Note in reduction of the unpaid principal balance thereof, Grantor will receive a credit against the unpaid principal balance of the Note in the amount thereof, and such credit may, at Grantor's option, be applied against the unpaid principal installments under the Note in the inverse order of their due date.


7.
If and when any portion of the Property is submitted to a horizontal property regime under any condominium law, the lien of this Deed of Trust shall continue in and extend to all of the Grantor's right, title, and interest in and to any apartment or apartments created thereby and the appurtenant interest of any such apartment in the common elements of the horizontal property regime, without further action, and, with respect thereto, Grantor hereby further covenants and agrees:



7.1
Grantor will make all payments required under, and observe and perform all other terms, covenants, and conditions on the part of Grantor to be observed and performed under all documents by which such horizontal property regime is constituted and under which it shall from time to time be governed, including any amendments thereto, and including without limitation, the applicable Declaration of Condominium and Bylaws, and will observe all rules and regulations applicable to Grantor promulgated pursuant thereto;



7.2
The provisions of the deed of trust to which this Addendum is attached related to payment by Grantor of, or the establishment of, reserve accounts for taxes, assessments, liens, insurance premiums, or other charges related to the Property shall be deemed to include all common expenses and assessments, special or general, insurance, taxes, and other items for the payment of which Grantor is or may hereafter be responsible under the terms of the aforesaid documents, as the same may be amended;



7.3
Grantor pledges to Beneficiary Grantor's vote in, and constitutes Beneficiary Grantor's proxy with sole right to vote upon the following matters upon which Grantor as an "owner" under the provisions of said Bylaws, would or might be authorized to vote:  any partition of all or a part of the property subject to the horizontal property regime; the nature and amount of any insurance coverage on all or a part of such property and the disposition of any proceeds thereof; the manner in which any condemnation or threat of condemnation of all or a part of such property shall be defended or settled and the disposition of any award or settlement in connection therewith; the determination of whether to rebuild, repair, or restore any of the property in the event of damage thereto or destruction thereof and the payment of any amount in excess of insurance or condemnation proceeds available in connection therewith; the assessment of any expenses other than routine and periodic assessments for common expenses; and the acquisition of any interest pursuant to any option in said Bylaws or any amendment to said Bylaws; any removal of the property from the provisions of the condominium law, as amended; and any modification, amendment, extension, renewal, or cancellation of any apartment deed or lease.  The proxy granted herein shall continue in effect until the obligations secured hereby are fully paid or performed.



7.4
Grantor hereby constitutes and appoints Beneficiary Grantor's duly authorized representative for the inspection of records as provided in said bylaws, such appointment being coupled with an interest, to be irrevocable until such time as this Deed of Trust is reconveyed of record as herein provided.



7.5
Grantor will take all action available to Grantor to obtain, as promptly as possible, and forthwith upon receipt to furnish to Beneficiary a true and correct copy of (i) each notice of any meeting of the association of apartment owners of the aforesaid horizontal property regime or condominium; (ii) the minutes of any such meeting; (iii) any statement of financial condition of the association, audited or otherwise, furnished or available to an owner; (iv) any statement showing the allocation of proportional occupancy expenses and any other assessments against the owners; (v) any statements issued to Grantor calling for payment of expenses; and (vi) any notice of default in the observance of said declaration, bylaws, apartment deed or lease, rules and regulations, or any of them, issued to Grantor.



7.6
Grantor will not, without the prior written consent of Beneficiary, join in or consent to any change in any private restrictive covenant, zoning ordinance or other public or private restriction now or hereafter limiting or defining the uses which may be made of the Property subjected or to be subjected to such horizontal property regime or declaration or any part thereof.


If the Property has not yet been submitted to a horizontal property regime or condominium declaration, Grantor will not file or record any declaration, bylaws or other condominium documents, without first obtaining the prior written approval thereof by Beneficiary.  No declaration, bylaw or other condominium document will be amended at any time without first obtaining Beneficiary's prior written approval thereof.  Such approval of any declaration or amendment thereof, if given, will be affixed to the declaration or amendment thereof prior to its being recorded.
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