
Nonrecourse Clauses

Deed of Trust:

The indebtedness secured by this Deed of Trust shall be nonrecourse to Grantor except to the extent of any loss, liabilities, damages, costs or expenses, including attorneys' fees, incurred by Beneficiary arising or resulting from (i) waste; (ii) fraud, or misrepresentation by Grantor in any material respect, by Grantor in its application for the loan evidenced hereby, the Loan Documents or any other document or other information made or given by Grantor to Beneficiary; (iii) misapplication of rent or other payments made by tenants, condemnation proceeds or insurance proceeds; (iv) the presence of any hazardous, contaminated or toxic materials, wastes or substances on the Property or breach by Grantor of any environmental representation or covenant; (v) failure to pay rents received from tenants to Beneficiary, after default under the Loan Documents, to the extent that, during such period, gross revenues from the Property exceed the reasonable and necessary expenses of the Property; (vi) except to the extent Grantor has paid such amounts into the reserve account pursuant to Section
hereof, failure by Grantor to pay any taxes, assessments or insurance premiums due with respect to the Property prior to delinquency; (vii) failure of Grantor to transfer to Beneficiary after default under the Loan Documents all tenant deposits and advance rentals; (viii) failure of any covenant, representation or warranty of title made by Grantor in the Loan Documents; (ix) removal of fixtures or personalty from the Property to the extent not replaced by comparable fixtures and personalty of equal or greater value; or (x) failure by Grantor to pay any charges which result in actual or threatened liens on the Property. NOTWITHSTANDING THE FOREGOING, THE FOREGOING NONRECOURSE PROVISION SHALL TERMINATE AND BE OF NO FORCE OR EFFECT, AND GRANTOR SHALL BE LIABLE FOR FULL PAYMENT AND PERFORMANCE OF ALL INDEBTEDNESS AND OBLIGATIONS EVIDENCED AND SECURED BY THE LOAN DOCUMENTS ON AND AFTER ANY TRANSFER OF THE PROPERTY THAT IS NEITHER EXPRESSLY PERMITTED HEREUNDER NOR CONSENTED TO IN WRITING BY BENEFICIARY.

Promissory Note:

The indebtedness evidenced by this Note shall be nonrecourse to Maker except to the extent of any loss, liabilities, damages, costs or expenses, including attorneys' fees, incurred by Holder arising or resulting from (i) waste; (ii) fraud, or misrepresentation by Maker in any material respect, by Maker in its application for the loan evidenced hereby, the Loan Documents (as defined in the Deed of Trust) or any other document or other information made or given by Maker to Holder; (iii) misapplication of rent or other payments made by tenants, condemnation proceeds or insurance proceeds;

(iv) the presence of any hazardous, contaminated or toxic materials, wastes or substances on the Property or breach by Maker of any environmental representation or covenant; (v) failure to pay rents received from tenants to Holder, after default under the Loan Documents, to the extent that, during such period, gross revenues from the Property 

exceed the reasonable and necessary expenses of the Property; (vi) except to the extent Maker has paid

such amounts into the reserve account pursuant to Section
of the Deed of

Trust, failure by Maker to pay any taxes, assessments or insurance premiums due with respect to the Property prior to delinquency; (vii) failure of Maker to transfer to Holder after default under the Loan Documents all tenant deposits and advance rentals; (viii) failure of any covenant, representation or warranty of title made by Maker in the Loan Documents; (ix) removal of fixtures or personalty from the Property to the extent not replaced by comparable fixtures and personalty of equal or greater value; or (x) failure by Maker to pay any charges which result in actual or threatened liens on the Property. 

NOTWITHSTANDING THE FOREGOING, THIS NONRECOURSE PROVISION SHALL TERMINATE AND BE OF NO FORCE OR EFFECT, AND MAKER SHALL BE LIABLE FOR FULL PAYMENT AND PERFORMANCE OF ALL INDEBTEDNESS AND OBLIGATIONS EVIDENCED AND SECURED BY THE LOAN DOCUMENTS ON AND AFTER ANY TRANSFER (AS DEFINED IN THE DEED OF TRUST) OF THE PROPERTY THAT IS NEITHER EXPRESSLY PERMITTED UNDER THE DEED OF TRUST NOR CONSENTED TO IN WRITING BY HOLDER.

Guaranty clause:

The indebtedness evidenced by this Guaranty shall be nonrecourse to Guarantor except to the extent of any loss, liabilities, damages, costs or expenses, including attorneys' fees, incurred by Lender arising or resulting from (i) waste; (ii) fraud, .or misrepresentation in any material respect, by Borrower in its application for the loan evidenced hereby, the Loan Documents (as defined in the Deed of Trust) or any other document or other information made or given by Borrower to Lender; (iii) misapplication by Borrower of rent or other payments made by tenants, condemnation proceeds or insurance proceeds; (iv) the presence of any hazardous, contaminated or toxic materials, wastes or substances on the Property or breach by Borrower of any environmental representation or covenant; (v) failure to pay rents received from tenants to Lender, after default under the Loan Documents, to the extent that, during such period, gross revenues from the Property exceed the reasonable and necessary expenses of the Property; (vi) except to the extent Borrower has paid such amounts into the reserve account pursuant to

Section
of the Deed of Trust, failure by Borrower to pay any taxes,

assessments or insurance premiums due with respect to the Property prior to delinquency; (vii) failure of Borrower to transfer to Lender after default under the Loan Documents all tenant deposits and advance rentals;
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