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************************** NOTICE TO OPERATORS ***************************

                    DO NOT REVISE.....!!!!!!!!!!!!!

                THIS IS A MASTER FORM.....!!!!!!!!!AUTOMATIC PARAGRAPH NUMBERING -- LEGAL FORMAT


ATTORNMENT AND NONDISTURBANCE AGREEMENTPRIVATE 


THIS AGREEMENT, made and entered into as of the _____ day of __________, 20__, by and between _______________________________, a _____________________________________________ ("Tenant"), whose address is _____________________________________________________; ______________________________________________________________, a ____________________________________________ ("Mortgagor"), whose address is _____________________________________________________; and ______________________________________________ ("Mortgagee"), whose address is _______________________________________________.


W I T N E S S E T H , that:

WHEREAS, Mortgagee has made a mortgage loan in the amount of $_______________ to Mortgagor, repayment of which is secured by a mortgage or deed of trust ("Mortgage") on real estate (the "Premises") as more fully described in Exhibit A attached hereto;


WHEREAS, the Mortgage is recorded in the county where the Premises are situate under Recording No. _______________________;


WHEREAS, Tenant is lessee under a lease dated of even date herewith, made by ____________________________________________, a __________________________________________, as landlord, demising all or a portion of the Premises (said lease and all amendments thereto being referred to as the "Lease")a true copy of which is attached hereto as Exhibit B;


WHEREAS, as a condition precedent to Tenant's execution of the Lease, Tenant has required that Mortgagee agree not to disturb Tenant's possession of the Premises so long as Tenant is not in default under the Lease;


WHEREAS, Mortgagee is agreeable to not disturbing Tenant's possession of the Premises;


WHEREAS, it will be of substantial benefit to Tenant for Mortgagee execute this Agreement; and


WHEREAS, Tenant is executing the Lease in reliance upon the agreements contained in this instrument;


NOW, THEREFORE, in consideration of the sum of $1 and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by each party hereto, it is hereby agreed as follows:


1.
Subordination.  Tenant acknowledges that the Lease and the rights of Tenant in, to, or under the Lease and the Premises, including without limitation any options or rights contained in the Lease to acquire title to the Premises and any title to the Premises acquired by Tenant during the term of the Mortgage, are and shall remain in all respects and for all purposes subject, subordinate, and junior to the lien of the Mortgage and to the rights and interests of holder of the Mortgage.


2.
Tenant Not to Be Disturbed.  So long as Tenant is not in default (beyond any period given Tenant in the Lease to cure such default) in the payment of rent or additional rent or in the performance of any of the terms, covenants or conditions of the Lease on Tenant's part to be performed, Tenant's possession of the Premises and Tenant's rights and privileges under the Lease, or any extensions or renewals thereof which may be effected in accordance with any renewal rights therefor in the Lease, shall not be diminished or interfered with by Mortgagee, and Tenant's occupancy of the Premises shall not be disturbed by Mortgagee for any reason whatsoever during the term of the Lease or any such extensions or renewals thereof.


3.
Tenant Not to Be Joined in Foreclosure.  So long as Tenant is not in default (beyond any period given Tenant in the Lease to cure such default) in the payment of rent or additional rent or in the performance of any of the terms, covenants or conditions of the Lease on Tenant's part to be performed, Mortgagee will not join Tenant as a party defendant in any action or proceeding foreclosing the Mortgage unless such joinder is necessary to foreclose the Mortgage and then only for such purpose and not for the purpose of terminating the Lease.


4.
Tenant to Attorn to Mortgagee.  If the interests of the landlord under the Lease shall be transferred to and owned by Mortgagee by reason of foreclosure or other proceedings brought by it in lieu of or pursuant to a foreclosure, or by any other manner, and Mortgagee succeeds to the interest of the landlord under the Lease, Tenant shall be bound to Mortgagee under all of the terms, covenants and conditions of the Lease for the balance of the term thereof remaining and any extensions or renewals thereof which may be effected in accordance with any option therefor in the Lease, with the same force and effect as if Mortgagee were the landlord under the Lease; and Tenant does hereby attorn to Mortgagee, as its landlord, said attornment to be effective and self‑operative immediately upon Mortgagee succeeding to the interest of the landlord under the Lease without the execution of any further instruments on the part of any of the parties hereto.  Except as required under any Assignment of Leases contained in the Mortgage or a separate instrument, Tenant shall be under no obligation to pay rent to Mortgagee until Tenant receives written notice from Mortgagee that it has succeeded to the interest of the landlord under the Lease.  The respective rights and obligations of Tenant and Mortgagee upon such attornment, to the extent of the then remaining balance of the term of the Lease and any such extensions and renewals, shall be and are the same as now set forth therein, it being the intention of the parties hereto for this purpose to incorporate the Lease in this Agreement by reference with the same force and effect as if set forth at length herein.


5.
Mortgagee Not Bound by Certain Acts of Landlord.  If Mortgagee shall succeed to the interest of landlord under the Lease, Mortgagee shall not be liable for any act or omission of any prior landlord (including Mortgagor) nor be subject to any offsets or defenses which Tenant might have against any prior landlord (including Mortgagor) nor be bound by any rent or additional rent which Tenant might have paid for more than the then current installment nor be bound by any amendment or modification of the Lease made without its consent.


6.
Successors and Assigns.  This Agreement and each and every covenant, agreement, and other provision hereof shall be binding upon the parties hereto and their heirs, administrators, representatives, successors and assigns, including without limitation each and every holder of the Lease or any other person having an interest therein, and shall inure to the benefit of Mortgagee and its successors and assigns.


7.
Choice of Law.  This Agreement is made and executed under and in all respects is to be governed and construed by the laws of the state where the Premises are situate.


8.
Captions and Headings.  The captions and headings of the various sections of this Agreement are for convenience only and are not to be construed as confining or limiting in any way the scope or intent of the provisions hereof.  Whenever the context requires or permits, the singular shall include the plural, the plural shall include the singular, and the masculine, feminine, and neuter shall be freely interchangeable.


9.
Notices.  Any notice which any party hereto may desire or may be required to give to any other party shall be in writing, and the mailing thereof by certified mail, or equivalent, to the addresses as set forth above or to such other places as any party hereto may by notice in writing designate shall constitute service of notice hereunder.


10.
Certification of Tenant.  Tenant certifies to Mortgagee that it has accepted delivery of the Premises and has entered into occupancy and possession thereof; that the Lease represents the entire agreement between the parties as to the leasing, is in full force and effect, and has not been assigned, modified, supplemented or amended in any way except as indicated above; that the term of the Lease commenced or will commence on ________________, 20__; that rent has not been paid for more than one installment in advance; that as of this date the landlord is not in default under any of the terms, conditions, provisions, or agreements of the Lease; and that Tenant has no offsets, claims, liens, charges, or defenses against the landlord or the rents due under the Lease.


IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be executed as of the date first above written.


TENANT:
_____________________________, a 



By 




Its 


MORTGAGEE:




By 




Its 

[ACKNOWLEDGMENTS]
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