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DEED OF TRUST

(General)


THIS DEED OF TRUST is made this _____ day of _______________, 20_, between ______________________________, as Grantor, whose address is ______________________________, and ______________________________, as Trustee, whose address is ______________________________, and ______________________________, as Beneficiary, whose address is ______________________________.


Grantor irrevocably grants, bargains, sells and conveys to Trustee in trust, with power of sale, the following property in _______________ County, _______________, described on Exhibit A attached hereto and incorporated herein by reference, together with all interest and estate therein that the Grantor may hereafter acquire and together with the rents, issues and profits therefrom, all waters and water rights however evidenced or manifested, and all appurtenances, fixtures, attachments, tenements and hereditaments, now or hereafter belonging or appertaining thereto.


Grantor covenants the above‑described property (if located in the State of Washington) is not used principally or primarily for agricultural or farming purposes; if located in the State of Oregon, is not currently used for agricultural, timber or grazing purposes; if located in the State of Idaho, is located within an incorporated city or village, or does not exceed twenty (20) acres; and if located in the State of Montana, does not exceed fifteen (15) acres.


THIS DEED IS FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of Grantor incorporated by reference or contained herein and payment of the sum of ______________________________ Dollars ($__________) with interest thereon according to the terms of a promissory note dated of even date herewith, payable to Beneficiary or order and made by Grantor; all renewals, modifications or extensions thereof; and also such further sums as may be advanced or loaned by Beneficiary to Grantor, or any of their successors or assigns, together with interest thereon at such rate as shall be agreed upon.


The Grantor covenants and agrees as follows:


1.
To pay all debts and monies secured hereby, when from any cause the same shall become due.  To keep the property free from statutory and governmental liens of any kind.  That the Grantor is seized in fee simple of the property and owns outright every part thereof, that he has good right to make this Deed of Trust and that he will forever warrant and defend said property unto the Beneficiary, its successors and assigns, against every person whomsoever lawfully claiming or to claim the same or any part thereof.  The Grantor upon request by mail will furnish a written statement duly acknowledged of the amount due on this Deed of Trust and whether any offsets or defenses exist against the debt secured hereby.


2.
To maintain the buildings and other improvements on the property in a rentable and tenantable condition and state of repair, to neither commit nor suffer any waste, to promptly comply with all requirements of the Federal, State and Municipal authorities and all other laws, ordinances, regulations, covenants, conditions and restrictions respecting said property or the use thereof, and pay all fees or charges of any kind in connection therewith.  Grantor shall permit Beneficiary or its agents the opportunity to inspect the property, including the interior of any structures, at reasonable times and after reasonable notice.


3.
To maintain unceasingly, insurance with premiums prepaid, on all of the property that is the subject of this Deed of Trust, or hereafter becoming part of said property, against loss by fire and other hazards, casualties and contingencies, including war damage, as may be required from time to time by the Beneficiary.  Such insurance shall be in such amounts and for such periods of time as Beneficiary designates and shall provide loss payable clauses (without contribution) in favor of an in form satisfactory to the Beneficiary.  Grantor covenants upon demand on Beneficiary to deliver to Beneficiary such policies and evidences of payment of premiums as Beneficiary requests.


4.
In the event that any payment or portion thereof is not paid within fifteen (15) days commencing with the date it is due.  Beneficiary may collect, and Grantor agrees to pay with such payment, a "late charge" of 4% of the monthly payment so overdue.  If the payment is not made on or before the fifteenth day of the first month following the month in which it is due, an additional 4% will be charged.  An additional 4% will be charged for each successive month the payment remains fifteen (15) days past due.  This late payment charge shall apply individually to all payments past due and there will be no daily pro rata adjustment.  All later charges shall accrue to the benefit of the Beneficiary.  This paragraph shall not relieve the Grantor of the obligation to make payments on or before the date on which they are due nor do the terms of this paragraph in any way affect Beneficiary's remedies pursuant to the terms of the Note secured hereby or this Deed of Trust.


5.
To pay in full at least thirty (30) days before delinquent all rents, taxes, assessments and encumbrances, charges or liens with interest, that may now or hereafter be levied, assessed or claimed upon the property that is the subject of this Deed of Trust or any part thereof, which at any time appear to be prior or superior hereto for which provision has not been made heretofore, and upon request will exhibit to Beneficiary official receipts therefor, and to pay all taxes imposed upon, reasonable costs, fees and expenses of this Trust.  On default under this paragraph, Beneficiary may, at its option, pay any such sums, without waiver of any other right of Beneficiary by reason of such default of Grantor, and Beneficiary shall not be liable to Grantor for a failure to exercise any such option.


6.
To repay immediately on demand to Grantor all sums expended or advanced hereunder by or on behalf of Beneficiary or Trustee, with interest from the date of such advance or expenditure at the rate provided on the promissory note described above until paid and the repayment thereof shall be secured hereby.  Failure to repay such expenditure or advance and interest thereon within ten (10) days of the mailing of such demand will, at Beneficiary's option, constitute an event of default hereunder, or, Beneficiary may, at its option, commence an action against Grantor for the recovery of such expenditure or advance and interest thereon, and in such event Grantor agrees to pay, in addition to the amount of such expenditure or advance and interest thereon, and in such event Grantor agrees to pay, in addition to the amount of such expenditure or advance, all costs and expenses incurred in such action, together with reasonable attorneys' fee.


7.
Time is of the essence hereof in connection with all obligations of the Grantor herein or in said note.  By accepting payment of any such secured hereby after its due date.  Beneficiary does not waive its right either to require prompt payment when due of all other sums so secured or to declare default for failure so to pay.


8.
All sums secured hereby shall become immediately due and payable, at the option of the Beneficiary without demand or notice, after any of the following occur, each of which shall be an event of default:  (a) default by Grantor in the payment of any indebtedness secured hereby or in the performance or observance of any agreement contained herein; or (b) a default in any provision of any other instrument which may be held by Beneficiary as security for said note, including the loan agreement and related documents, the terms and covenants of which are incorporated herein by reference as though fully set forth herein; or (c) if Grantor or any party liable on the Note (including guarantors) shall make any assignment for the benefit of creditors or shall permit the institution of any proceedings under any federal or state statutes pertaining to bankruptcy, insolvency, arrangement, dissolution, liquidation or receivership, whether or not an order for relief is entered.  In the event of a default, Beneficiary may declare all amounts owed under the loan documents immediately due and payable without demand or notice and/or exercise its rights and remedies under the loan documents and applicable law including foreclosure of this Deed of Trust judicially or non‑judicially by the Trustee pursuant to the power of sale.  Beneficiary's exercise of any of its rights and remedies shall not constitute a waiver or cure of a default.  Beneficiary's failure to enforce any default shall not constitute a waiver of the default or any subsequent default.  In the event the loan documents are referred to an attorney for enforcement of Beneficiary's rights or remedies, whether or not suit is filed or any proceedings are commenced, Grantor shall pay all Beneficiary's costs and expenses including Trustee's and attorneys' fees (including attorneys' fees for any appeal, bankruptcy proceedings or any other proceeding), accountants' fees, appraisal and inspection fees and cost of a title report.  The property may be sold separately or as a whole, at the option of Beneficiary.  Trustee and/or Beneficiary may also realize on the personal property in accordance with the remedies available under the Uniform Commercial Code or at law.  In the event of a foreclosure sale, Grantor and the holders of any subordinate liens or security interests waive any equitable, statutory or other right they may have to require marshaling of assets or foreclosure in the inverse order of alienation.  Beneficiary may at any time discharge the Trustee and appoint a successor Trustee who shall have all of the powers of the original Trustee.


9.
If the property or any part thereof is sold, conveyed, transferred, encumbered, or full possessory rights therein transferred, or if a controlling interest in Grantor (if a corporation) or a general partnership interest in Grantor (if a partnership) is sold, conveyed, transferred or encumbered, without the prior written consent of the Beneficiary, then Beneficiary may declare all sums secured by the Deed of Trust immediately due and payable.  This provision shall apply to each and every sale, transfer, conveyance or encumbrance regardless of whether or not Beneficiary has consented or waived its rights, whether by action, or nonaction, in connection with any previous sale, transfer, conveyance or encumbrance, whether one or more.


10.




10.1
Beneficiary may commence, appear in, and defend any action or proceeding which may affect the property or the rights or powers of Beneficiary or Trustee.



10.2
If Beneficiary so requires, Grantor shall pay to Beneficiary monthly, together with and in addition to any payments of principal and/or interest due under the Note, a sum, as estimated by the Beneficiary, equal to the ground rents, if any, the real estate taxes and assessments next due on the property and the premiums next due on insurance policies required under this Deed of Trust, less all sums already paid therefor, divided by the number of months to elapse before 2 months prior to the date when the ground rents, real estate taxes, assessments and insurance premiums will become delinquent.  No interest will be paid on the funds in the reserve account.



10.3
Grantor hereby absolutely and irrevocably assigns to Beneficiary all Grantor's interest in the rents and leases.  So long as Grantor is not in default under the loan documents, Grantor may collect the rents as they become due.  Grantor's right to collect the rents shall not constitute Beneficiary's consent to the use of cash collateral in any bankruptcy proceeding.  In the event of a default, Beneficiary shall be entitled, without notice, without bond, and without regard to the adequacy of the property, to the appointment of a receiver for the property.



10.4
This Deed of Trust is given to secure an obligation incurred for the construction of an improvement on the property, including the acquisition of the property or to secure an obligation incurred to refinance an obligation incurred for the construction of an improvement on the property, including the acquisition of the property.  This Deed of Trust shall also serve as a financing statement filed for record in the real estate records as a fixture filing pursuant to the Uniform Commercial Code.  To the extent applicable, this is a security agreement under the Uniform Commercial Code.



10.5
Grantor shall deliver to Beneficiary within 90 days following the end of each fiscal year during the term of the loan, at Grantor's expense, Grantor's certified financial statements and certified operating statements in form satisfactory to the Beneficiary covering the property, including tenant lists and current rent schedule.



10.6
If any payment made or to be made under the loan documents shall constitute a violation of the applicable usury laws, then the payment made or to be made shall be reduced so that in no event shall any obligor pay or Beneficiary receive an amount in excess of the maximum amount permitted by the applicable usury laws.



10.7
If Grantor is in default, any tender of payment sufficient to satisfy all sums due under the loan documents made at any time prior to foreclosure sale shall constitute an evasion of the prepayment terms of the note, if any, and shall be deemed a voluntary pre‑payment.  Any such payment, to the extent permitted by law, shall include the additional payment required under the prepayment privilege in the Note or if at that time there is no prepayment privilege, then such payment, to the extent permitted by law, will include an additional payment of 5% of the then principal balance.



10.8
The right, duties, liabilities and obligations of the parties under the Note shall be construed and governed by and under the laws of the State of Washington.  The right, duties, liabilities, and obligations of the parties with respect to the premises shall be governed by the laws of the state where the premises are located.  It is the intent of the parties that, to the fullest extent allowable by law, the law of the State of Washington shall apply to the transaction of which this Deed of Trust is a part.


11.seq level1 \h \r0 
If the Note secured hereby evidences an ARM loan, the following shall apply:



11.1
Paragraph 9 is amended as follows:  The loan shall be assumable without an increase in interest rate, subject to Beneficiary's review and approval of the credit of the proposed buyer and subject to payment of a service charge not in excess of 1%.  Upon any transfer (defined in Paragraph 9), without the prior written consent of the Beneficiary, said consent to be subject solely to Beneficiary's review and approval of the credit of the proposed buyer and payment of said service charge, then Beneficiary may declare all sums secured by the Deed of Trust immediately due and payable.  Beneficiary shall be entitled to collect a service charge as fixed and determined by Beneficiary, but in no event in excess of one percent of the amount of the original Note secured by this Deed of Trust, from Grantor or the purchaser as a condition of, and compensation for, its consideration of the request for permission to sell.  The service charge may, at the option of Beneficiary, be added to the principal balance of the indebtedness as an obligation secured by this Deed of Trust.



11.2
The Note secured hereby contains provisions allowing for changes in the interest rate based on changes in the Index.  The Index, as defined in the Note, is not under, or subject to, the control of the Beneficiary.


12.seq level1 \h \r0 
If a fee owner and a leasehold owner execute this Deed of Trust, the following shall apply:



12.1
That the fee owner and the leasehold owner have executed this Deed of Trust conveying their separate estates in the property herein conveyed for the purpose of granting to the Beneficiary such a lien as would cause there to be sold, at public auction by Trustee or at foreclosure sale, the fee simple title to the property described herein free and clear of the leasehold interest now owned by the leasehold owner, to the extinguishment of such leasehold interest, and to this end the fee owner and the leasehold owner do jointly and severally waive any right, legal or equitable, which they might now have, or which might subsequently accrue to them, or to anyone holding or claiming under or through them, to have their separate estates sold separately by Trustee or upon foreclosure.



12.2
That the fee owner hereby (i) waives presentment, demand, protest and notice of acceptance, demand, protest and nonpayment; (ii) waives any and all lack of diligence or delays in collection or enforcement, the right to plead laches and any and all statutes of limitation as a defense to any demand, or any other indulgence or forbearance whatsoever with respect to any and all obligations secured by this Deed of Trust; (iii) waives notice of acceptance hereof by Beneficiary or Trustee under this Deed of Trust; (iv) waives notice of any and all advances made under the note secured by this Deed of Trust; (v) agrees that other security for the obligations secured by this Deed of Trust may be released or subordinated by Beneficiary, including, without limitation, all or any part of the property or security described in this Deed of Trust, without affecting the right of Beneficiary hereunder, and hereby waives notice thereof; and (vi) in any action or proceeding to recover any sum secured by this Deed of Trust, waives any defense or right that resort must first be had to other security or to any other person.


13.seq level1 \h \r0 
If the property that is the subject of this Deed of Trust or any part thereof is a leasehold estate the following shall apply:



13.1
The following described estate, property and rights of Grantor are also included as security for the performance of each covenant and agreement of Grantor contained herein and the payment of all sums of money secured hereby:




13.1.1
All right, title and interest of Grantor in and to options to purchase, options of first refusal and renewal options with respect to said Ground Lease or said property or any portion thereof or any interest therein and in and to any greater estate and said property, including the fee simple estate, as may be subsequently acquired by or released to Grantor.




13.1.2
All interest, estate or other claim, both in law or equity, which Grantor now has or may hereafter acquire in said property.



13.2

seq level2 \h \r0 
Grantor has good and marketable title to a leasehold estate created by said Ground Lease.



13.3
Said Ground Lease shall not be modified or changed in any way without the written consent of Beneficiary.



13.4
Beneficiary shall be immediately furnished with all notices of default served by Lessor of said Ground Lease on Grantor.



13.5
Beneficiary is hereby granted the right to participate in all legal proceedings, including arbitration proceedings, affecting or pertaining to said Ground Lease or the demised premises.



13.6
Grantor does hereby assign and set over to Beneficiary all right, title and interest in and to Grantor's interest in said Ground Lease, including, without limitation, Grantor's option to extend the term of said Ground Lease, if any, and Beneficiary shall have the right to exercise said option to extend said Ground Lease in the event that Grantor fails to do so, and if in the judgment of the Beneficiary the exercise of such option is necessary to protect its interest as Beneficiary.



13.7
In the event Grantor shall fail to make payment due on said Ground Lease or to perform any term or covenant as provided therein, in addition to any such default constituting a default under this Deed of Trust, Beneficiary may, at its option, make the defaulted payments or perform the term or covenant and add the same to the amount due under this Deed of Trust without waiving any of its rights under this Deed of Trust and the Note which it secures.



13.8
If both the lessor's and lessee's estate under said Ground Lease shall at any time become vested in one owner, this Deed of Trust and the lien created hereby shall not be destroyed or terminated by application of the doctrine of merger, and in such event, Beneficiary shall continue to have and to enjoy all of the rights, title, interest and privileges of Beneficiary as to the separate estates.  In addition, foreclosure of said property shall not destroy or terminate said Ground Lease by application of the doctrine of merger or as a matter of law or as a result of foreclosure unless Beneficiary or any purchaser at foreclosure sale shall so elect.  In the event that Grantor shall, at any time prior to the payment in full of all indebtedness secured by this Deed of Trust, acquire fee simple title to said property, such fee simple title shall not merge with the leasehold estate encumbered by this Deed of Trust, but such fee simple title shall immediately, without further action on the part of Grantor, become subject to the lien hereof.  In the event of such acquisition by Grantor, Grantor agrees to execute and deliver to Beneficiary such further instruments, conveyances and assurances as Beneficiary may reasonably require in order to further confirm and assure that the fee simple title so acquired by Grantor is subject to the terms, provisions and lien of this Deed of Trust.  The provisions of this paragraph shall not apply in the event Beneficiary acquires the fee of said property, except if Beneficiary shall so elect.


WITNESS the hand(s) and seal(s) of the Grantor(s) on the day and year first written.

[SIGNATURE BLOCK FOR GRANTOR]

Property Address:  ______________________________

EXHIBIT:

A ‑ Legal Description

[ACKNOWLEDGEMENTS]


EXHIBIT A


Legal Description
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