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PRIVATE 


MODIFICATION OF LEASE AGREEMENT

[Surrender of partial space]


THIS MODIFICATION OF LEASE AGREEMENT ("Agreement") is made as of the _____ day of _______________, 20__, by and between ______________________________, a _______________ corporation, having an office at _______________ ("Landlord"), and ______________________________, a _______________ having an office at _______________ ("Tenant").


WITNESSETH:

WHEREAS, by lease dated as of _______________, and amended by agreements dated as of _______________ and _______________, Landlord leased to Tenant the _______________ (the "Demised Premises") in the building known as _______________ (the "Building"), for a term expiring on _______________ (the "Expiration Date") (said lease, as so amended, is hereinafter referred to as the "Lease");


WHEREAS, Tenant desires to modify the terms of the Lease by surrendering the _______________ in the Building (the "Surrender Space"), and Landlord is agreeable thereto on the terms and conditions hereinafter set forth.


NOW, THEREFORE, in consideration of the mutual covenants herein contained, the mutual receipt and legal sufficiency of which are hereby acknowledged, it is hereby agreed as follows:


1.
Partial Termination of Lease.  Prior to _______________, (the "Effective Date"), Tenant shall surrender and vacate, and Landlord shall accept possession of, the Surrender Space, and provided that Tenant shall make the Surrender Payment as hereinafter provided, the Lease shall be deemed terminated as to the Surrender Space only.


2.
Surrender Payment.  In consideration of the acceptance of the surrender of the Surrender Space by Landlord, Tenant shall, no later than _______________ (_____) business days prior to the Effective Date, pay to Landlord, by unendorsed certified check of Tenant or by official bank check, the sum of _______________ Dollars ($__________) (the "Surrender Payment"), as liquidated and agreed damages for Tenant's failure to continue to lease the Surrender Space for the balance of the term of the Lease.


3.
Rentable Area; Fixed Rent; Tenant's Share.  Landlord and Tenant hereby agree that if Tenant shall have duly made the Surrender Payment and surrendered and vacated the Surrender Space prior to the Effective Date (collectively the "Surrender Conditions"), then from and after the Effective Date:



3.1
the Demised Premises shall consist solely of [describe remaining space];



3.2
the annual Fixed Rent shall be reduced from _______________ Dollars ($__________) to _______________ Dollars ($__________) per annum, payable in equal monthly installments in advance on the first day of each month of _______________ Dollars ($__________) for the balance of the term of the Lease;



3.3
the Tenant's Share for tax and operating escalation purposes shall mean __________ percent (_____%).
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Representations and Warranties.  Tenant hereby represents and warrants to Landlord that it has full right, power and authority to enter into the transactions provided for in this Agreement; that it has not, at any time, subleased, pledged, hypothecated, assigned or encumbered the Lease or in any other manner encumbered the Surrender Space; and Tenant agrees that it will not take any of the foregoing actions prior to the Effective Date.


5.
Condition of Surrender Space.  Tenant agrees to deliver to Landlord, prior to the Effective Date, the Surrender Space in its present "as is" condition, provided, however, that the Surrender Space shall be delivered vacant and broom clean.


6.
Security.  If the Surrender Conditions shall occur, then from and after the Effective Date, Tenant shall be required to provide security as provided in Section _____ of the Lease in the reduced amount of _______________ Dollars ($__________).


7.
[OPTIONAL] Release from Obligations.  If the Surrender Conditions shall occur, then Landlord and Tenant shall be deemed to have released each other and their respective successors and assigns from and against any and all claims, obligations and liabilities of every kind and nature whatsoever thereafter arising out of or in connection with the Surrender Space and the Lease with respect to the Surrender Space only, to the extent that any such claims, obligations and liabilities accrue on or after the Surrender Date.  Nothing herein shall be deemed to relieve Tenant from the obligation to pay and perform all of its obligations as Tenant of the Surrender Space for the period up to (but not including) the Effective Date, including, without limitation, Tenant's obligation to pay any Fixed Rent or other sums or charges which are due and unpaid with respect to the Surrender Space up to (but not including) the Effective Date.


8.
[OPTIONAL] Agreement Conditional.  If each Surrender Condition has not occurred prior to the Effective Date, this Agreement shall be null and void and of no further force or effect and the Lease shall remain in full force and effect without modification as herein provided.


9.
Terms of Lease Ratified and Confirmed.  Landlord and Tenant hereby acknowledge that all of the terms, covenants and conditions of the Lease, as hereby modified, amended or supplemented, are hereby ratified and confirmed and shall continue to be and remain in full force and effect throughout the remainder of the term of the Lease.


10.
No Broker.  Tenant represents and warrants that it has not dealt with any broker, agent or finder in connection with this Agreement.


11.
Binding Effect.  It is understood and agreed that this Agreement shall not be binding upon Landlord until both Tenant and Landlord shall have executed and delivered the same.


12.
Successors and Assigns.  This Agreement shall inure to the benefit of and bind the successors and, subject to the provisions of the Lease, the assigns of the respective parties.


13.
Capitalized Terms.  Capitalized terms used herein and not otherwise defined herein shall have the respective meanings ascribed thereto in the Lease.


IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first written above.


LANDLORD:
______________________________, a _______________ corporation



By 




Its 


TENANT:
______________________________, a _______________ corporation



By 




Its 
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