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AGENCY AGREEMENT TO ACQUIRE PROPERTYPRIVATE 


[for Undisclosed Principal]


THIS AGENCY AGREEMENT TO ACQUIRE PROPERTY (this "Agreement") is dated as of the _____ day of ______________________, 20__, and entered into by and between                                                            , a                                          ("Principal") and                                               , a                                          ("Agent").


1.
Agency.  Principal hereby retains Agent to acquire one or more options to purchase certain real property located in __________________, State of ________________________, in an area described and outlined on Exhibit A attached hereto.  The exact properties will be determined from time to time by Principal.  Agent will gather and assist in the analysis of pertinent data concerning the properties and will negotiate for the purchase of properties.  The general procedure for acquisition shall be as set forth in Paragraph 2.  This agency shall commence __________________, 20__, and shall terminate on _______________, 20__, unless otherwise terminated sooner as hereunder permitted.


2.
Procedure.  Each option agreement shall be prepared in substantially the same form as the option agreement (the "Option Agreement") attached hereto as Exhibit B.  Prior to executing an Option Agreement as agent for Principal as an undisclosed principal, Agent shall submit the proposed Option Agreement to Principal for written approval.  Written approval shall constitute authorization for Agent to submit the Option Agreement to the owner of the property described therein.  No memorandum of option or other document shall be recorded to give notice of any such Option Agreement, it being the intent of Principal that all such agreements remain confidential.  Agent will not commit Principal to the purchase or lease of any property or assign any instruments on behalf of Principal without Principal's express written authorization.


3.
Option Payments.  To the extent Agent is holding immediately available funds deposited in escrow for this purpose by Principal, Agent shall make the required option payments and payments for closing purchases when requested to do so by Principal.  Principal shall give Agent at least three (3) business days' notice of the date on which payment is to be mailed by certified mail or personally delivered.  If mailed, Agent's sole obligation shall be to deposit a check in the designated amount, payable to the proper payee, in the United States mails by certified mail, return receipt requested, and a copy of a receipt from the United States Post Office shall be satisfactory evidence of mailing.


4.
Closing.  Prior to closing and accepting title under any Option Agreement, Principal shall notify Agent of the entity or entities which will take title and Principal shall be responsible for executing and delivering to the escrow agent all documents and funds required for closing.


5.
Option Commissions.  Upon execution of an Option Agreement by Agent and the owners of the subject property, Agent shall be deemed to have earned a commission (the "Option Commission") equal to ____________________ percent (___________%) of the purchase price set forth in the Option Agreement, as consideration for services rendered in obtaining the Option Agreement.  The Option Commission shall be paid when, and if Principal elects not to complete the purchase or if Principal fails to complete the purchase by the termination date of the option under the Option Agreement, whichever occurs first.  If Principal completes the purchase as set forth in the Option Agreement, however, then Agent shall look solely to the commission provided for in the Option Agreement in lieu of the Option Commission set forth above.  It is the intent of the parties that Agent will normally receive a commission from the seller of the properties being purchased.


6.
Confidentiality.  Agent will use its best efforts to maintain complete confidentiality of the contents of this Agreement and its representation of Principal hereunder, recognizing the importance to Principal of confidentiality in order to achieve the intended result of Principal.


7.
Hold Harmless.  Principal will indemnify and hold Agent harmless from and against any claims asserted by third parties arising out of or in connection with Agent's representation of Principal under this Agreement, except for any claims based upon the negligence or willful misconduct of Agent or failure of Agent to comply with the terms of this Agreement.


8.
Authorization.  The individual executing this Agreement on behalf of Principal warrants that he or she is authorized to do so.  For all purposes relating to this Agreement, Agent shall look solely to one designated representative of Principal.  Initially, the designated representative is                                             .  Agent shall be entitled to rely upon all instructions received from ______________________________________ until such time as Agent receives written notification to the contrary from Principal [accompanied by a certified copy of a resolution of the board of directors of Principal authorizing such notification].  Agent shall have no duty to investigate the genuineness of any such notification, resolution or signatures thereon.


9.
Escrow and Investment.  All funds transmitted from Principal to Agent for the purpose of carrying out the intent of this Agreement shall be held in an escrow on terms and conditions approved in writing by Principal and shall be invested for the benefit of Principal in such bank accounts, certificates of deposit or other short‑term investments as Principal may designate.  Agent shall have no responsibility in connection with such investment other than to comply with Principal's instructions.


10.
Legal Representation.  It is understood that Agent is not licensed to practice law and is not undertaking to render any legal services or legal advice regarding this Agreement, the Option Agreements or other legal matters relating to the acquisition of properties (including, but not limited to, the procedure for recording memoranda of option rights).  It is understood that Principal has had and will have the opportunity to obtain legal advice on these matters and will be relying solely upon any attorneys it may retain in that regard.


11.
Construction of Agreement.  The terms and conditions of this Agreement shall be binding upon and inure to the benefit of the successors and assigns of the parties, but Agent shall not assign or delegate its responsibilities hereunder without the written approval of Principal.


12.
Miscellaneous.  Time is made expressly the essence of this Agreement and each and every provision of which time and performance is a factor.  If either party hereto shall bring any suit or action to enforce this Agreement or interpret any term or provision hereof, the prevailing party in such suit or action shall be entitled to recover from the other party a reasonable sum as attorneys' fees, and all costs and expenses incurred by the prevailing party in connection with such suit or action, including fees and costs on appeal.  This Agreement may not be modified or amended except by written instrument signed by both parties.  Headings have been included solely for convenience and shall not be considered part of this Agreement for any purpose relating to the interpretation or construction of its terms.  This Agreement is intended to set forth the entire understanding of the parties with respect to the terms of Agent's representation hereunder and shall be construed under the laws of the State of ____________________.


[13.
Ground Lease.  The parties contemplate that some property may be acquired under long‑term ground lease arrangements rather than outright purchase, and the terms of this Agreement shall, to the extent practicable, apply with equal force to any such lease arrangement.]


PRINCIPAL:
_______________________________, a 



By 




Its 


AGENT:
_______________________________, a 



By 




Its 

[ADD ACKNOWLEDGMENT FOR PRINCIPAL]

ATTACHMENTS:

Exhibit A ‑ Diagram of General Area

Exhibit B ‑ Form of Option Agreement
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