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BROKERAGE AGREEMENTPRIVATE 

 
[exclusive leasing - owner's form]


March 21, 2002
_________________________

_________________________

_________________________


Re:
Premises Located at _______________

Dear _______________:


The undersigned ("Owner") hereby appoints you as the sole and exclusive agent ("Agent") for the purpose of leasing the above‑described premises (the "Premises") and grants Agent the sole and exclusive authority to lease the Premises (a "Lease"), subject to the following terms and conditions:


1.
Owner agrees to refer to Agent during the term of this agreement all offers and inquiries with respect to the Premises, and Agent agrees to use its best efforts to effect a Lease.


2.
The expression "best efforts" in Paragraph 1 includes appropriate advertising and promotion at the expense of Agent.  Agent shall have the right to advertise the Premises and, consistent with reasonable standards, to do whatever else is necessary in Agent's reasonable discretion to promote a Lease, including the posting of signs on or about the Premises in a manner that will not interfere with its use.


3.
The commission of Agent, if earned in accordance with the conditions of this letter, is to be _______________ percent (_____%) of the aggregate rental of any Lease procured, calculated with reference to the basic rental only, and not on any taxes, insurance, or other charges payable by the tenant or any percentage or participation rental, no matter to what applied and how else such charges may be described.  Moreover, there shall be no additional commission to the Agent hereunder if the tenant exercises, in accord with the provisions of the Lease, any (i) lease term extension; (ii) option for the enlargement of the leased premises; or (iii) right or option to purchase all or any portion of the Premises.


4.
No commission shall be deemed earned in any circumstance until a Lease is actually executed and delivered.  Moreover, the terms and conditions of the Lease must meet in all respects with the approval of Owner and its counsel.  Failure to execute and deliver the Lease for any reason whatsoever shall excuse Owner from all liability.  Agent also recognizes Owner's right to break off negotiations at any time at Owner's sole discretion without liability to Agent.  The foregoing provisions of this paragraph are a special inducement to Owner to grant the agency herein created.


5.
If a commission shall be earned by Agent in accordance with the terms of this letter, it shall be payable in __________ (_____) equal installments as follows:  the first installment upon the date rent commences under the Lease, and each succeeding installment on the anniversary of such rental commencement date, up to the __________ (_____) anniversary.  If the Lease is terminated because of the tenant's default at the time any installment would have become due had the Lease been in effect then, the obligation for payment of that installment (and any future installments) shall be discharged.


6.
In consideration of the obligations assumed by Agent under Paragraphs 1 and 2, Agent is hereby given an exclusive right to lease, and the commission shall be paid as aforesaid whether the transaction is initiated by Agent, Owner, or any other broker employed by Owner.


7.
This agreement shall become effective on the date hereof and shall remain in full force for a period of __________ (_____) [months/days], providing Agent satisfies the engagements under Paragraphs 1 and 2.


8.
a.
Notwithstanding the termination of this agreement under Paragraph 7, Agent shall be entitled to a commission on any Lease submitted by Agent hereunder before such termination when the submission was made without the intervention of Owner or any other broker (as to which see subparagraph 8.b below), if the transaction is concluded within __________ (_____) months after termination or if the transaction is in the course of active negotiation at the time of termination and the negotiation continues without substantial interruption to conclusion after the lapse of __________ (_____) months after termination.



b.
As to transactions initiated by Owner or by another broker employed by Owner, whether or not Agent is a participant therein, this agreement applies only to those transactions initiated before the termination of this agreement that either are concluded before termination or are in the course of active negotiation at the time of termination and are concluded within __________ (_____) months after the termination of this agreement.



c.
The term "conclusion" or "concluded" relative to any transaction means the execution and delivery of a Lease in accordance with the terms set forth in Paragraph 4.


9.seq level3 \h \r0 
Agent shall not be required to make any investigation, warranty, or representation of any potential tenant's financial condition or ability to perform its obligations under any agreement.  By recognizing Agent as broker, Owner does not expect, depend or rely upon any warranty, representation, or investigation by Agent of a potential tenant's financial condition or ability to perform its obligations.  This paragraph does not modify Paragraph 5.


10.
If there be any controversy arising out of, or in connection with, this agreement, it shall be resolved by the American Arbitration Association in accordance with the then prevailing rules of that association by an arbitration panel of not less than three (3) arbitrators residing in the City of _______________, one of whom must be an attorney at law who has been actively engaged in practice for not less than ten years.  The arbitrators have no power to vary or modify any of the terms of this Agreement and their jurisdiction is limited accordingly.


11.
The understanding set forth herein may not be modified orally, but only by a writing signed and delivered by the party against whom the modification is claimed.


Please sign a copy of this letter as evidence of your assent to this understanding.







Sincerely,







[OWNER]







By 








Its 

RECEIPT ACKNOWLEDGED AND

TERMS AND AGREEMENT ACCEPTED:

[AGENT]

By ___________________________

   Its _______________________
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